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Dear Sirs, 

Federal Department of Justice 
Mr. Adrian Tagmann 
Mr. Valerio Di Saura 
Bundesrain 20 
3003 Bern 

Geneva, July 7th 2026 

We thank you for the consultation on the indirect counterproposal (Federal Act on Corpo­

rate Sustainability) to the federal popular initiative "For Responsible Corporations - For 

the Protection of People and the Environment". 

SUISSENÉGOCE represents the interests of companies active in Switzerland in the trad­

ing of agricultural products, metals/minerals and energy, as well as banks active in trade 

finance. We support regulations that are proportionate, pragmatic, and do not disad­

vantage the Swiss commodity trading hub in Switzerland. 

Our members are committed to conducting business responsibly and to contributing pos­

itively to sustainable development, respect for human rights, environmental protection, 

and high standards of corporate governance. Many companies in our sector have already 

implemented extensive due diligence, compliance, traceability, and risk management sys­

tems across global supply chains. 

In its current state, we are unfortunately unable to support the counterproposal 
and therefore reject it in its entirety as it would have an adverse effect on the Swiss­

based commodity trading industry and the Swiss economy. The current overregulation 

trends are already endangering the attractiveness of Switzerland, and this project would 

reinforce this matter. 

We believe that the content of the counter-project does in fact go beyond current EU law, 

in particular in view of the fact that the EU Corporate Sustainability Due Diligence Directive 

(CS3D) has not yet been transposed by EU member states and as such, various aspects 

of how this regulation will be implemented in practice remain as yet unclear. 

The commodity trading industry has established itself in Switzerland for several reasons, 

including the stability and security offered by Switzerland, as well as a pragmatic approach 

to regulation, close relationships with the banks that finance them and highly qualified 

employees. This still allows this entire ecosystem to continue to expand and make an 

essential contribution to the Swiss economy and tax revenues. 

To ensure Switzerland remains a competitive location to do business and minimise admin­

istrative burden, it is important that the Swiss obligations are deemed to be met by com­

pliance with equivalent international standards such as CS3D and CSDDD. 
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What has contributed significantly to Switzerland's economic strength in recent years is 

its commitment to a liberal economic framework and a pragmatic approach to regulation. 

In our view, the Federal Council's counterproposal marks a notable departure from this 

approach by introducing a more administratively burdensome framework, potentially at 

the expense of economic flexibility, entrepreneurship, and innovation. 

We are concerned that such a shift in policy orientation could have far-reaching implica­

tions for the Swiss economy, particularly if it results in increased constraints on entrepre­

neurial activity and innovation, which have long been key drivers of Switzerland's compet­

itiveness and prosperity. 

The current version of the counter-project poses a clear and significant threat 

to the Swiss economy and its regulatory approach. 

Please find below a more detailed expia nation of the reasons underlying our opposition to 

the counter-project: 

1. Civil liability

We oppose the two civil liability options in the counter-project. We note that the first 

option for Article 16 of the counter-project introduces a specific liability regime for breaches 

of due diligence obligations relating to damage caused abroad. By contrast, the EU-wide har­

monised civil liability regime in CS3D has been removed, with civil liability now left to Member 

State discretion. In our view, Switzerland should seek close alignment with internationally ap­

plicable standards in order to avoid creating legal uncertainty and disproportionate competitive 

disadvantages for Swiss-based companies. 

We also reject the second option, as this would mean that judges could apply art. 55 of 

the Swiss Code of Obligations on employer responsibility, which would entail a rever­

sai of the burden of proof. 

In addition, the 2 options in the counter-project go further than current EU law. In effect, 

the EU Directive CS3D says the following: 

- The requirement for EU Member States to establish a civil liability regime for

breaches of the due diligence obligation has been removed, this matter is now left

to the discretion of national law.

Conseguently. we do not support a "Swiss finish" that penalizes businesses.

- The burden of proof must be defined by the EU Member States.

We oppose any change to the burden of proof as currently provided under Swiss

law, which clearly stipulates (CO art. 42, para. 1) that the burden of proof is the

responsibility of the plaintiff. Amending current Swiss law to facilitate the disclo­

sure of information for the plaintiff also constitutes a "Swiss finish" to which we

are opposed.
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