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Finally, Swiss law defines the statute of limitations as 10 years. Article 18 of the counter-
project aims to increase this to 20 years from the date on which the harmful conduct
occurred or ceased. This is clearly a “Swiss finish” to penalize Swiss companies, as EU law
does not impose any modification of the statute of limitations.

2. Due diligence obligations and reporting

The counter-project states that due diligence reports must be audited with limited assur-
ance. However, the counter-project also mentions reasonable assurance. We oppose
this for the following reasons:

- The EU standard (CS3D) does not impose reasonable assurance, which puts Swiss
companies at a disadvantage.

- Reasonable assurance would incur very high auditing costs for companies com-
pared to limited assurance.

This requirement is, once again, a clear “Swiss finish” impacting the competitiveness of
Swiss companies.

3. Sustainability reporting

The Swiss draft sustainability reporting obligations under Articles 9-14 are closely inspired
by the EU Corporate Sustainability Reporting Directive (CSRD) framework, including re-
porting on environmental, social, human rights and governance matters.

The counter-project requests that the report be published immediately after the annual
financial statements are approved by the General Meeting. However, for financial reasons
(such as the distribution of dividends), the General Meeting may not be held until several
weeks after the end of the fiscal year.

We therefore recommend clarifying that sustainability reports should be approved and
published within six months following the end of the fiscal year, without requiring simul-
taneous approval with the financial statements. Such an approach would provide compa-
nies with greater legal certainty and operational flexibility while maintaining robust report-
ing standards.

4. Supervisory authority

We reject the establishment of a supervisory authority, as the powers envisaged
for the supervisory authority under the Swiss draft appear broader than the general frame-
work currently set out in the CS3D. Moreover, except for Germany, no such authority
exists in most of the EU Member States that will be required to transpose the CS3D Di-
rective into their national legislation by 2028/2029.
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Similarly to the civil liability options, the EU’s CS3D Directive includes general provisions
concerning the supervisory authority responsible for monitoring due diligence obligations
and assessing companies’ reports. The new Federal Act introduces numerous changes to
current Swiss law and goes far beyond these general provisions. This is another “Swiss

finish” that is unacceptable for the economy.

By implementing the attributions of the supervisory authority mentioned in the counter-
project, Switzerland will be at a disadvantage compared to:

Many countries outside the EU, since they will not implement such legislation.
As all competitors in the Swiss commodity trading industry are based outside the
EU, SUISSENEGOCE members will clearly face a loss of competitiveness.
EU member states: We do not know how the Directive CS3D will be implemented
into national law by Member States yet, and there is a major risk of fragmented
implementation as well as unequal competitive conditions within the EU.

We oppose the establishment of a new supervisory authority for the following reasons:

Costs: we are surprised that the Federal Council is urging Parliament and the
administration to cut costs while at the same time seeking to establish a new su-
pervisory authority that will represent a significant expense for the federal admin-
istration and the Swiss economy.

This jeopardizes Switzerland’s economic framework conditions.

Penalties based on turnover: We reject this revenue-based penalty. Commod-
ity trading is a low-margin, high-turnover activity. Penalizing companies based on
their turnover would undermine the attractiveness of the Switzerland as a com-
modity trading hub, benefiting competing hubs.

Disproportionate investigative powers: Unlike the EU’s Directive CS3D, which
focuses on the concept of 'substantiated concerns' and enforcement powers are
yet to be defined by Member States, the Swiss supervisory authority contains more
prescriptive requirements.

This is another example of a “Swiss finish”, as the authority can intervene on its
own initiative.

More specifically, we consider the following powers of the supervisory authority to be
particularly disproportionate:

Confiscation of illicit gains

Liquidation and closure of subsidiaries

“Naming and shaming” by the supervisory authority in case of serious infringe-
ments and violations of human rights and environmental protection.

Statutes of limitations: 10 years for supervisory measures and sanctions






